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|. INTRODUCTION

Shakespeardid it.[1] JonatharSwift did it. [2] Mark Twain did it, too.[3] The Simpsongo it all the

time, and SaturdayNight Live could not exist[p66] without doingit. Parodyandsatirehaveexistedand

thrived through the ages, and their subjects have ranged from classical epics to soap operas and current
events[4] Criticism andcommentthroughparodyandsatirestimulatesocietyto think critically while,

hopefully, providinga goodlaughalongtheway. Courtshaverecognizedhe valueof parodyin particular,
andhaveprovidedObreathingpomCor it throughthe applicationof the Fair UseDoctrine[5]

The Fair UseDoctrine,section107 of the CopyrightAct, providesin partthata determinatiorof fair use

requires analysis of four factors: (1) the purpose and character of the use; (2) the nature of the copyrighted
work; (3) theamountandsubstantialityof the copyrightedwork usedin relationto the copyrightedwork

as a whole; and (4) the effect of the secondary use upon the potential market for or value of the copyrighte
work.[6] The Fair Use Doctrine provides secondary authors and creators with the privilege of using
copyrightedmaterialin areasonablenannemwithout the copyrightholderOsonsent[7] Without fair use,

the goalof copyrightlaw N the promotionof intellectualstimulationandknowledgefor public benefit[8]
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N would be stifled because copyright holders could effectively silence would-be critics and others by
denyingthemuseof their copyrightedworks. The Fair Use Doctrinethusstrivesto balancecopyright
holders@ghtswith the objectivesof copyrightlaw.

While courts have interpreted the Fair Use Doctrine to provide protection for parodies, courts have not
accorded satire the same privilef. This distinction between parody and satire, however, creates an
unnecessarimitation on the creationof satiricalworks, is contraryto the goal of copyrightlaw, andraises
importantFirst Amendmentoncerngl0] [p67]

Il. PARODY VERSUSSATIRE
A. Whatls the Difference?

Courtsoftenhaddifficulty distinguishingoetweerparodyandsatirebecaus@parodyftenshadesnto

satire. . . [and] awork may containboth parodicandnonparodicelements 1] Then,in Campbellv.
Acuff-RoseMusic, Inc.,the U.S. SupremeCourtdefinedparodyasOtheuseof someelementsof a prior
authorOsompositionto createa newonethat, at leastin part,commenton thatauthorOsorks.QL2]
Indeed the wittiest parodiegargetnot only the parodiedmaterial, but alsothe societalstandard®f the

audience that made the original popUild] In addition, Campbell defined satire as Ocommentary [that] has
no critical bearingon the substancer style of the original composition.. . .(014] In subsequent decisions
courtshaveusedCampbellOdefinitionsof parodyandsatireto distinguishbetweerthetwo genreg15]

B. Judicial Differentiationand Interpretationof Parodyand Satirein Fair Use Cases

CourtshaveinterpretedCampbellOdefinitionsof parodyandsatireto meanthat, while a parodyuses
elementf a prior work to targetthe prior work itself, satireuseselementof a prior work to targetsome
otheraspecbf society.[16] This distinctionhasled courtsto providefair useprotectionfor parody
becauseasthe CampbellCourtstated O[p]arodyneedso mimic anoriginal to makeits point. . . satire
canstandon its own two feetandsorequiregustificationfor the very actof borrowing.(17]

Courtshavereasonedhat,becauseopyrightownersarenotinclinedto grantparodistgpermissiorto use
their copyrightedwork in a mannerthatholdsthework up to ridicule or criticism, fair useis necessaryo
advance the goals of copyright law and to prevent censdishiiourts,however,deemthatcopyright
ownersarelikelier to allow useof their worksin satirebecauseatiresdo not targetthe copyrightedworks
[p68] directly.[19] Thus,courtshavereasonedatiresdo not needfair useprotectionin the sameway as

parodied20]

Ill. PRESENTSTATE OF THE LAW

Modernapplicationof the Fair UseDoctrineto parodyandsatirehasbeenshapedy two casesCampbell
v. Acuff-RoseMusic, Inc. [21] andDr. SeussEnterprisesy. PenguinBooksUSA, Inc [22]

A. Campbellv. Acuff-Rose,Inc.

In Campbell the U.S. SupremeCourtconsideredvhetherthe petitioners@grodyof Roy Orbison()g
well-knownsongOOhPrettyWomanQvasa fair use.[23] The petitioners@ongcopiedthe originalOdirst
line but thensubstitutedhe remaininglyrics with new onesthatalludedto sexualrelationswith
prostituted24] The petitionersarguedheir songwasa parodyand,assuch,qualifiedasafair useunder
section107 of the CopyrightAct.[25]

A unanimousCourtfoundthatparody,beinga form of commentor criticism qualified asa fair use[26] In
reachingthis decision the Courtanalyzedhe petitioners@ongunderthe four fair usefactors.[27] In

examining the first factor, the purpose and character of the use, the Court determined the secondary work
mustbetransformativeQalteringhe first [work] with newexpressionmeaningor message. . .0[28]

Finding parodiesaretransformativedueto their very nature the CourtaddedO[t]hethresholdquestionin
determining fair use] . . . is whether a parodic character may reasonably be perg28jesti@tchingthis
broadstandardevenfurther,the Courtindicatedthatwhenthe secondaryvork posedittle or no risk of
marketsubstitutionfor the original work, evena purely[p69] satiricalcreation which doesnot comment
ontheoriginal, couldreceivefair useprotection[30]
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The Courtquickly dispenseavith its analysisof the petitioners@ork underthe secondair usefactor, the
natureof the copyrightedwork. [31] Under this factor, creative works receive broader copyright protection
thanfactualworks.[32] Accordingly, it is moredifficult to establishafair usecopyingof a creativework
thanafactualwork. [33] For all intentsand purposeshowever the Courtdiminishedthe importanceof

this factorin the caseof parodiedbecauséhe purposeof parodiess to copy knownworksin orderto make
their point[34]

Underthethird fair usefactor, the amountandsubstantialityof the portionusedin relationto the
copyrightedwork asawhole, the CourtreasonedhatbecauseparodyOBumorsprlngsfrom its imitation of
the original, the parodistmight useasmuchof the copyrightedwork asnecessaryo OconjuraipGthe
original. [35] As such,parodistamay needto copythe copyrightedworkOsnostdistinctivefeature(syso
the audience will recognize the copyrighted work as the target of the gaéydy.

Finally, the Courtanalyzedhefourth fair usefactor,the effectof the useon the potentialmarketfor or
valueof the copyrightedwork. [37] Here, the Court found that parodies of creative works usually serve
differentmarketfunctionsthanthe originals.[38] Therefore, the likelihood of a parody displacing or
substitutingthe original in the marketplacevasnot likely.[39]

The Courtexaminedhe Fair UseDoctrinecarefully,andrejectedthe notionthatany oneof thefair use
factors,by itself, would createa presumptioragainstfair use.[40] In doingso, the Courtseeminglyieft
the dooropenfor fair useprotectionfor satiricworks. Thatdoorwasslammedshutby the Ninth Circuit,
however,in Dr. Seus€nterprisesy. PenguinBooksUSA, Inc [41] [p70]

B. Dr. Seus<Enterprises/. PenguinBooksUSA, Inc.

Althoughthe Ninth Circuit cited CampbellwhendecidingDr. Seussit did not follow Campbel®s
interpretatiorof the Fair UseDoctrine.[42] In deciding whether the appellantsO use was fair, the circuit
courtbasedts ruling onthefactthe appellants@eationwasa satire,not a parody[43]

Appellants,PenguinBooks,andDove Audio, Inc., argueda poeticaccountof the O.J. Simpson
double-murdetrial entittedOTheCatNOT in the Hat! A Parodyby Dr. Juice,@lid not infringe on Dr.
Seuss(ls)pyrlght]ﬂ] Appellantsarguedthatthe authorhadonly takenasmuchof Dr. SeussQgork as
necessaryo OconjureipCthe original andthatDr. SeussG8TheCatin the HatOwasthe objectof the

parody[45]

The Ninth Circuit analyzed the appellantsO use under the four fair use fa6idFs.analyze the purpose
andcharacteof the appellants@se the Ninth Circuit turnedto Campbel©slefinitionsof parodyand
satire[47] Thecircuit courtdeterminedhat,in orderto qualify asa parodyandasa fair use the appellantsO
work hadto targetDr. SeussQGseationdirectly[48] The appellantgouldnot merelyuseDr. SeussGgyle
to commenton the O.J. Simpsontrial without targetingDr. SeussOsork.[49]

Thecircuit courtfoundthat, althoughOTheCatNOT in the Hat!OmimickedDr. SeussGayle, it did not
ridicule or commenton it.[50] Thus,the circuit courtdid not considerthe appellants@ork to be a parody.
[51] Furthermore, the circuit court stated the appellants® work was non-transformative because the
appellantsnerelyusedDr. SeussQdyle andillustrationsto retell the Simpsonsagawithout addingnew
expressionmeaning,or messagéeo Dr. SeussQgorks[52] As such,thecircuit courtfoundthefirst fair
usefactorweighedin favor of Dr. Seusg53]

Althoughthe circuit courtacknowledgedhe secondair usefactoris not Oterriblysignificantin the overall
fair usebalancing. . .checircuit courtfound Othecreativity, imaginationandoriginality embodiedn
OThe Cat in the HatO and its central character tiltfed] the scale against féli§e/0] Under the third
fair usefactor,the circuit courtscrutinizedthe appellants{ostificationfor copyingDr. SeussGgorks,and
noted Othe extent of permissible copying varies with the purpose and character of[titg Uike.O
appellantstatedthatthe bookOauthorusedOTheCatin the HatQto retell the Simpsonstory becausef
the parallelsbetweenOTheCatin the HatGandthe Simpsondrama.[56] The circuit court, however, was
unconvincedy this argumentaindfoundthatthethird factorweighedin favor of Dr. Seusg$57]

Lastly, thecircuit courtconsideredhe fourth factor, the effectof the appellants@seon the potentialmarket

or valueof Dr. SeussQgorks.[58] Here, the circuit court found that because the appellantsO use was
non-transformative and commercial, a market substitution was more probable, and therefore market harm
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could be more easily inferrgd9]

Holding thatOTheCatNOT in the Hat!Owasnot a parody,andthusnot a fair use,the Ninth Circuit
unnecessarilyparrowedthe Campbellholdingandseta precedeninconsistentvith the goalsof copyright
law andwith the Campbelldecisionitself.

C. Summaryf WhatCourtsHold Today

In Campbel] the SupremeCourtstatedno singlefactor could createa presumptioragainstfair use[60] In
doingso,the Courtseemedo expandthefair usedefensey focusingon why the Fair UseDoctrinewas
createdjnsteadof adoptingarigid applicationof thefour factors[61]

In Dr. Seusshowever the Ninth Circuit focusedon the distinctionbetweerparodyandsatireandruled
satire would not receive fair use protectifi®] This decisionthusimpliesthatsatiresarenot
transformativeandthatdefendantsvill nothaveanyjustificationfor usinga copyrightedwork in this
way[63] As aresult,the Ninth CircuitOslecisionin Dr. Seusconstricta humoristOability to legally
borrow material from earligp72] works, seemingly rejecting the broad protection of parodic authorship
championedy the SupremeCourtin Campbell(Q64]

IV. WHAT THE LAW SHOULD BE

Dr. Seus®s denial of fair use protection for satires will have a far-reaching and negative impact on the
entertainmenandpublishingindustries andarguably the public atlarge[65] Because of the interstate
natureof theseindustries creator=of nationallydistributedOworksaresubjectto the Ninth CircuitOslenial

of fair use for satires [66] Consequentlyartists,authors comediansandothersatiristsmay be exposed

to liability for their creations[67] In turn, this mayhavea chilling effecton the creationanddistribution

of humorousworksandwill promoteinsidiousforms of censorshig68]

A. First AmendmeniConsiderations

TheNinth CircuitO$oldingin Dr. Seussanpotentiallybe usedby copyrightownersto censorcritical,
offensive,or comedicspeecho the detrimentof the public. The Ninth CircuitOslistinctionbetween
parodieghatmock copyrightedworks andsatiresthatusecopyrightedworksto mock somethingelse,

allows copyrightholdersto denylicensedo satiricworkswith which theydisagree[69] For example,
satiriststhatproposeusingcopyrightedworksto criticize somethingelsein anoffensivemannerarenot

likely to be granted licenses because copyright owners may fear the use will reflect negatively on their
works[70]

Dr. Seusdllustratesthis point[71] Dr. SeusEnterprisesMotivationfor enjoiningpublicationof OThe
CatNOT in the Hat!Owasto avoid havingthe wholesomeeputationof Dr. SeussQgorks associatedvith
the sordideventsof the Simpsoncasel.72] Hadthe authorsof the book copiedSeussQmgorksfor another,
lesscontroversiapurposeit is likelier Dr. Seus€Enterprisesvould havegranteda licensefor theuse.

[p73] Dr. Seusslemonstratethatleavingcreationof satiricworks atthe mercyof copyrightholders
ensuresheworkswill be Olesgontroversialprovocative andinnovative.QY 3] Thisresultneither
encourages free expression nor promotes dissemination of information.

Althoughcreatoramay arguethatuseof theirworksin satireswhich arecontroversialdistasteful or
offensivecouldleadto tarnishmenby association[74] reputationaharmis not aninterestthatcopyright
law is designedo protect[75] When authors or artists gain fame and fortune because their work has
become popular or part of the social vernacular, they should be prepared to withstand unfavorable
commentr usesof their works. Indeed satiricuseof awork is oftena signanartisticor literary creation
has achieved public recognition.

Furthermoretarnishmenby associatiortaneasilyberemediedby requiringsatiriststo labeltheir new
worksasunauthorizedatiresIf satiristslabeltheirworksaccordingly the publicwill be on noticethe
satiricworks do not originatefrom the original authorsor creatorsThus,the public will notassociatéhe
original authorswith the satires andthe authors@putationswill remainintactin the publicOsnind.

Trademark holders are granted a cause of action for tarnishment to protect their product or service marks
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from beingassociatedvith inferior or distastefulproductsor servicesBecausehe public oftenusesor

purchases productor servicebasedon its reputation status,or goodwill, protectionagainsttarnishments
necessary for trademarks. Conversely, the public arguably does not consider the reputation of an author o
creator when purchasing or using a creative work. Usually, the consumerOs major consideration is whethe
thework appealdo his taste,intellector emotion.Accordingly, protectionfrom tarnishments not

necessary in copyright law.

B. Satireas a Fair Use

In Campbell the SupremeCourtrejectedthe notionthatanyoneof thefour fair usefactorscreatesa
presumptioragainstfair use.[76] In Dr. Seusshoweverthe Ninth Circuit focusedon thefirst factor,the

purpose and character of the use, and found satires were non-transformatii@ Wadk&?!] In finding

satires were non-transformative, the Ninth Circuit employed the first factor to create a presumption against
fair usefor satires[78] Consequentlythe circuit courtfailed to considereachfactorthoroughlyandsimply
Owenthroughthe motionsGn examiningeachfactor.

Moreover, the Ninth CircuitOs finding that satires are non-transformative is incorrect because a satire can |
as transformative as any parof§9] Justbecausehe objectof a satireOeriticism is somethingotherthan
the copyrightedwork doesnot meanthatthe satiristOsreationlacksinnovationor originality [80]

Furthermorein consideringhefourth fair usefactor,the Ninth Circuit did notaddressiow Dr. Seuss

would be hurtby awork clearlylabeledasa parody.[81] Instead, the circuit court held that because OThe
CatNOT in the Hat!Owasnon-transformativeparketsubstitutiorwasmorecertainandharmcould more

easily be inferreB2] However, it seems unlikely readers would regard OThe Cat NOT in the Hat!O as a
substitutefor the original, especiallysincethe workstargetdifferentaudienceswhile the original Dr.

Seusswork is soldin the childrenOsectionof the bookstore OTheCatNOT in the Hat!Owould likely be

soldin theadulthumorsection.Furthermorethefact OTheCatNOT in the Hat!Owaslabeledasa parody

on its front cover and the authorOs name was clearly depicted reduced the possibility readers would confu
or substitutehe secondarywork for the original.

The CampbellCourtallowedroomfor fair useprotectionfor satireswhenthereis Olittleor no risk of
marketsubstitution.. . .O[83] Consequentlythe Ninth Circuit shouldhaveprovidedfair useprotection
for OTheCatNOT in the Hat!Obecausét wasunlikely it would serveasa marketsubstitutefor the original
work.

C. EconomicConsiderations

Economicanalysisof the Fair UseDoctrineprovidesamplereasondor extendingfair useprotectionto
satireg84] The marketfailure theory,proposedy ProfessoivendyGordonof BostonUniversity School
of Law, statedair useshouldbeimplementedvhenOthéncentiveanddisseminatiorpurpose®f
copyright conflict and create a market failuf@sD

[p75] Usually,a copyrightholderwill licensethe useof hiswork if theincomehe could earnby exploiting
thework himselfwould be lessthanwhatthe purchasers offering to payfor the useof thework. [86] In
someinstanceshowever,a copyrightholderwill refuseto licenseawork evenif it is economically
advantageouw do so0.[87] Thecopyrightholdermay not wanthis work to becriticized or associatedvith

a certainviewpointor personor he maywantto keepinformationfrom the public[88] In these cases, a

market failure occurs and, Obecause the free flow of information is at stake, a strong case for fair use can |
advanced [89]

Alternatively, othercommentatorssuchasJulie Bisceglia,arguefair useprotectionfor satiresis
unnecessarpecauséf a copyrightholderrefusedo licensehis work to a satirist,the satiristcanfind other
materialto use.[90] Proponent®f this argumenijustify this positionby reasoninghat, becausesatiresdo

not target any particular copyrighted work, satires are not dependent on the use of any partic{@di work.

This argumenthowever fails to considerthat certainsatiricusesarelikely to be universallyoffensiveto
copyrightholders[92] In Dr. Seussfor example Dr. SeussEnterpriseglid not wantits creationgo be
associatedvith the scandalousimpsortrial.[93] It is reasonabléo presumenthercopyrightholders,such

as Disney, Warner Brothers, or Hanna-Barbera, would also be unwilling to license their respective creation
for this purpos€94] Indeed, it is unlikely any copyright holder of a childrenOs cartoon character would be

7/31/0611:50PM



UNFAIR USE: THE LACK OF FAIR USEPROTECTIONFOR.... http://grove.ufl.edu/~techlaw/vol9/issuel/collado.t

60f 11

willing to licensehis creationfor a usehe deemsunsavory pffensive,or inappropriatg95]

Additionally, the assumptiora satiristcanOshomround®or copyrightedworksto employin his satire
ignores the nature of the creative procf38] A satiristOsleasareoftenintertwinedwith their underlying
source materigB7] Thus,if a satiristis refusedthe useof a copyrightedwork, hewill be unableto apply
hisideato a differentsourcewithout[p76] materiallyalteringthe effect, purpose pr messagef the
work.[98] Consequentlytheideamay not be createdat all, thusgeneratinga resultis contraryto the goals
of copyrightlaw [99]

Another concern voiced by critics is that allowing fair use protection for satire allows those who are unable
or unwilling to generatetheir own creationghe ability to usecopyrightedworks Otogetattentionor to

avoidthe drudgeryin working up somethingresh. . . .Q100] Althoughdistinguishingbetweerngenuine

creators and free riders can sometimes be difficult, the transformativeness requirement under the first fair
use factor helps weed out the free ridégsl]

Courts, on a case-by-case basis, could examine whether a work is transformative enough to merit fair use
protection.In performingthis analysis,courtswould not be judging the artistic merit or quality of the

work;[102] rather,theywould only bejudginghow muchthework changeshe copyrightedmaterialor

impartsit with newmeaningor purpose Therefore gvenif freeridersattemptto labeltheir worksassatires

to gainprotectionunderthe Fair UseDoctrine,courts,by analyzingthe transformativenessf thework,

will beableto enjointheseinfringing uses.

Furthermore, providing fair use protection for satires makes sense because satires do not displace the
copyrightedworksin the marketplaceandthus,do not providea disincentiveto original creatord103] In

fact, it is arguablehatsatiricworksincreasedemandor the copyrightedworks:[104] The satire may
reviveinterestin a copyrightedwork thatis nolongeraspopularasit oncewas.After all, satiresarenot
funnyif the public doesnotrecognizeherelationshipbetweerthe satiresandtheworkstheyare

copying[105]

As RobertP. Mergeshasproposed106] O[a]dong asthe [satirist] offersa royalty to the copyrightholder
thatwill adequatelcompensatéer,we shouldnot sanctionrefusalsto license.Thisis sobecausén these
casesve know thattherefusalto licenseis basedon a noneconomienotive,andwe [p77] know that
copyrightlawOspreferencdor disseminatioris too strongto give any credenceo suchmotivesin such

caseg107]

V. POSSIBLE SOLUTIONS/COMPROMISES

In Campbell the SupremeCourtdefinedsatireasOcommentary [@08] In turn, the Fair UseDoctrine
statesOfairuseof acopyrightedwork . . . for purposessuchascriticism [and] comment . . is notan
infringement of copyright[@09] If CampbelOslefinition of satireis interpretediterally, it is arguablethat
satire, as a commentary or critical work, is already covered under the Fair Use umbrella. The fact the
SupremeCourthasdefinedsatireasaform of commentaddscredibility to this argumenbecause
commentarys oneof theusesspecificallyenumerateéh the Fair UseDoctrine[110]

Shouldthatargumentail, however thereareotherpossiblewaysto encourageatiricuseswhile:
preventingcensorshigy copyrightholders.Onepossiblesolutionis to implementa OfarediseBystemof
anti-censorshigontractsassuggestedy Tom W. Bell.[111] In his article, OFailUsevs. FaredUse:The
Impactof AutomatedRightsManagemenon CopyrightOEair UseDoctrine,3112] Bell endorses

allowing secondary users and copyright owners to option out of copyright law and contract under a fared
usesystem[113] He proposes the use of anti-censorship contracts which would commit copyright owners
to allow criticism, satire,andotherpotentiallyoffensiveuseg114] Users,in turn, would pay marketprice
licensingfeesto copyrightowners [115] Bell arguegshat, underthis system fair uselitigation would

decrease because the uncertainty of what connotes a fair use would be eliminated, and secondary users
would have free rein to use the copyrighted material however they [diiéde.

[p78] A problemwith BellOsapproachhowever,is somecopyrightholderswill still refuseto licensetheir

works for critical or offensive uses, no matter what the price. These copyright owners would rather forego
profits thanallow their worksto be usedin waysin which they do not approve In theseinstancesBell
arguegheFair UseDoctrinewill still providesomeprotectionfor critics andsatiristsbecauseasthe

reasoning irCampbelldemonstrates, Othe [F]air [U]se [D]octrine sometimes favors public access over
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soundeconomics.€L17] However,asDr. Seussasshown,satireis not oneof the usescurrentlyprotected
by the Fair UseDoctrine;thereforeit is difficult to seehow BellOsystemwould enablesatiriststo use
works copyright owners refuse to license.

Anotherpossibilityis for courtsto requireunauthorizedatiriststo pay copyrightholdersfor actual
damagesustainedrom the useof the copyrightedwork, ratherthangrantinginjunctionsthatprevent
disseminatiorof the satiricwork. This solutionwould promotethe goalsof copyrightandstill allow
copyrightholdersto receivecompensatioffior any actualdamagesThis solution,however,seemsa bit
problematicbecausehe amountof actualdamagesufferedby the copyrightholdermight bedifficult to
guantify or predict.As such,satiristsmight be dissuadedrom creatingsatiricworks becausehey may

predict (correctly or incorrectly) the actual damages they may have to pay the copyright owner will exceed
the value of creating the satiric work.

As theforegoingdemonstratedinding a solutionthatstrikesa balancebetweerthe interestof copyright
holdersandsatiristsis not an easytask,butit is onethatlegislatorsandcourtsshouldcontinueto work
toward.

VI. CONCLUSION

Societybenefitswhenexistingmaterialis transformednto newworksthatcommenton currenteventsor
socialmores][118] If satires are not allowed to receive fair use protection, the incentive to create satires will
bediminishedandfewersatireswill be createdmuchto societyOdetriment[119] The Campbelicourt
seeminglytried to preventthis scenaridoy adoptinga broadstandardhatallowedprotectionfor satires

under the Fair Use Doctrii@20] Unfortunately the Ninth Circuit narrowecthis [p79] standardand,
essentiallymadefair useprotectionturn on whetherawork is a satireor a parody[121]

The lack of fair use protection for satiric works further hurts the public because it stifles the creative proces
andinhibits artisticexpressionA satiristOdecisionto usea particularwork to makea pointis not

accidentalthe satiristis makingan artistic decisionin choosingthe work thatbestsuitshis purposes.

[122] Undercurrentlaw, unlessthe copyrightowneris willing to licensehis work, thelack of fair use
protectionfor satiredeprivessatiristsof a rangeof artisticoptionswithout a countervailingsocial

benefit[123]

For thesereasonsgourtsshouldrejectthe Ninth CircuitOsoldingin Dr. Seussindinsteadadoptthe
broaderstandardsuggestedby the SupremeCourtin Campbell

[*] J.D. Candidate University of Florida Levin Collegeof Law, 2004.1 dedicatethis Note to my family andmy
fiancZ,JohnLloyds. | would not be herewithout their encouragementpve, and support.
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